Joyner v. State Respondent\u27s Brief Dckt. 39043 by unknown
UIdaho Law
Digital Commons @ UIdaho Law
Not Reported Idaho Supreme Court Records & Briefs
6-26-2012
Joyner v. State Respondent's Brief Dckt. 39043
Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.
Recommended Citation
"Joyner v. State Respondent's Brief Dckt. 39043" (2012). Not Reported. 424.
https://digitalcommons.law.uidaho.edu/not_reported/424
















BRIEF OF RESPONDENT 
OPY 
APPEAL FROM THE DISTRICT COURT OF THE SIXTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE 
COUNTY OF BANNOCK 
HONORABLE DAVID C. NYE 
District Judge 
LAWRENCE G. WASDEN 
Attorney General 
State of Idaho 
PAUL R. PANTHER 
Deputy Attorney General 
Chief, Criminal Law Division 
KENNETH K. JORGENSEN 
Deputy Attorney General 
Criminal Law Division 
P.O. Box 83720 







13200 S Pleasant Valley Road 
Kuna, Idaho 83634 
PROSE 
PETITION ER-APPELLANT 
TABLE OF CONTENTS 
PAGE 
TABLE OF AUTHORITIES .............................................................................. ii 
STATEMENT OF THE CASE .......................................................................... 1 
Nature Of The Case .............................................................................. 1 
Statement Of The Facts And Course Of The Proceedings ................... 1 
ISSUE .............................................................................................................. 3 
ARGUMENT .................................................................................................... 4 
This Court Is Without Jurisdiction To Consider The Merits 
Of This Appeal ...................................................................................... 4 
A. Introduction ................................................................................ 4 
B. Standard Of Review ................................................................... 4 
C. The Notice Of Appeal Was Not Timely Filed ............................. .4 
D. Joyner's Motion For Reconsideration Did Not 
Extend The Time For Filing The Appeal ..................................... 5 
E. Even If This Court Had Jurisdiction To Review 
The Correction In The Amended Dismissal Joyner 
Has Failed To Show Error .......................................................... 6 
CONCLUSION ............................................ .................................................... 7 
CERTIFICATE OF MAILING ........................................................................... 7 
APPENDICES 
TABLE OF AUTHORITIES 
CASES PAGE 
H & V Engineering, Inc. v. Idaho State Bd. of Professional 
Engineers and Land Surveyors, 113 Idaho 646, 747 P.2d 55 (1987) ................ 4 
State v. Ciccone, 150 Idaho 305, 246 P.3d 958 (2010) ................................... .4, 5 
State v. Joyner, 2008 Unpublished Opinion No. 490, Docket 
Nos. 34655/34656 (Idaho App., June 2, 2008) .................................................. 1 
State v. Kavajecz, 139 Idaho 482, 80 P.3d 1083 (2003) ....................................... 4 
State v. Mowrey, 128 Idaho 804, 919 P.2d 333 (1996) ......................................... 7 
Statev. Zichko, 129 Idaho 259,923 P.2d 966 (1996) ........................................... 6 
RULES 
I.A.R. 14(a) ........................................................................................................ 4, 5 
I.A.R. 21 ................................................................................................................ 4 
I.A.R. 35 ................................................................................................................ 6 
I.R.C.P. 11 ............................................................................................................ 5 
ii 
STATEMENT OF THE CASE 
Nature Of The Case 
Julie Joyner appeals from the summary dismissal of her petition for post-
conviction relief. 
Statement Of The Facts And Course Of The Proceedings 
In the underlying criminal cases, the district court sentenced Joyner to 
concurrent sentences of 13 years with ten years determinate for possession of 
methamphetamine with intent to deliver and ten years with seven years 
determinate for forgery and denied Joyner's Rule 35 motion for leniency. State v. 
Joyner, 2008 Unpublished Opinion No. 490, Docket Nos. 34655/34656 (Idaho 
App., June 2, 2008) (hereinafter "Slip op.") (copy attached as Appendix A); 
Decision Re: Rule 35 Motion, Bannock County Dockets CR-07-5029 and CR-07-
2286 (included in appellate record in dockets 34655/34656 by augmentation) 
(copy attached as Appendix B). 1 The district court thereafter entered an 
amended ruling on the Rule 35 motion reducing the sentence for possession with 
intent to deliver to 13 years with seven years fixed. (ROA Bannock County Case 
no. CR-07-2286 (2/12/08 entry) (copy attached as Appendix C)). The Idaho 
Court of Appeals affirmed the sentences and the denial of the Rule 35 motion on 
appeal. Joyner, Slip op. at 1-2.2 
1 The first page of this order appears in the record in this case at page 103. 
2 It appears that the amended Rule 35 order reducing the sentence for 
possession with intent to deliver was not challenged on appeal and was never 
made part of the record before the Idaho Court of Appeals. 
1 
Joyner filed a timely petition for post-conviction relief (R., pp. 1-23) in 
which she alleged: (a) ineffective assistance of counsel for "refus[ing] trail [sic] 
and coerc[ing] defendant into a plea deal," refusing to "withdraw guilty plea at 
defendant's request," and "refus[ing] to use any mitigating evidence" at 
sentencing (R., pp. 2-3, 6); (b) that the pre-sentence investigator had operated 
under a conflict of interest because the investigator was also Joyner's former 
parole officer (R., p. 2); and (c) that a tape of the controlled buy underlying her 
conviction for possession with intent to deliver was withheld from her by her 
attorney (R., pp. 2, 6). The state filed an answer and an affidavit of trial counsel. 
(R., pp. 39-46.) The trial court appointed counsel to represent Joyner (R., pp. 78, 
88-90) and counsel filed an "addendum" to the petition submitting five proposed 
exhibits to the petition (R., pp. 91-103). 
The district court thereafter entered a notice of intent to dismiss. (R., pp. 
104-22.) Among the district court's reasons for dismissing was that Joyner had 
failed to plead or present admissible evidence of viable claims. (R., pp. 116-22.) 
Joyner responded with a memorandum that included some documents and a 
transcript related to the underlying criminal cases. (R., pp. 126-47.) 
The district court ultimately dismissed the petition and entered judgment 
on May 5, 2011. (R., pp. 151-162.) Joyner moved for reconsideration on June 
17, 2011, asserting that the district court misstated her sentence for possession 
of methamphetamine with intent to deliver. (R., p. 163.) The district court agreed 
and issued an amended dismissal to correct the misstatement. (R., pp. 171-81.) 
Joyner filed her notice of appeal on July 28, 2011. (R., pp. 165-67.) 
2 
ISSUE 
Joyner's brief contains no statement of the issues. The state submits the 
issue as: 
Is this Court without jurisdiction to consider the merits of this appeal? 
3 
ARGUMENT 
Triis Court Is Without Jurisdiction To Consider The Merits Of This Appeal 
A Introduction 
The district court entered judgment on the petition for post-conviction relief 
on May 5, 2011. (R., p. 161.) Joyner filed her notice of appeal 84 days later on 
July 28, 2011. (R., p. 165.) Because Joyner did not file a timely notice of appeal 
her appeal must be dismissed. 
B. Standard Of Review 
"'A question of jurisdiction is fundamental; it cannot be ignored when 
brought to [the appellate courts'] attention and should be addressed prior to 
considering the merits of an appeal."' State v. Kavajecz, 139 Idaho 482, 483, 80 
P.3d 1083, 1084 (2003) (quoting H & V Engineering, Inc. v. Idaho State Bd. of 
Professional Engineers and Land Surveyors, 113 Idaho 646, 648, 747 P.2d 55, 
57 (1987)). Whether a court has jurisdiction is a question of law, given free 
review. Kava jeez, 139 Idaho at 483, 80 P.3d at 1084. 
C. The Notice Of Appeal Was Not Timely Filed 
An appeal "may be made only by physically filing a notice of appeal with 
the clerk of the district court within 42 days from the date evidenced by the filing 
stamp of the clerk of the court" on the order appealed from. I.AR. 14(a) 
(emphasis added). "The failure to physically file a notice of appeal ... with the 
clerk of the district court ... within the time limits prescribed" is a jurisdictional 
defect requiring automatic dismissal of the appeal. I.AR. 21; see also State v. 
4 
Ciccone, 150 Idaho 305, 306, 246 P.3d 958, 959 (2010) (citations omitted) ("The 
timely filing of a 'notice of appeal is a jurisdictional prerequisite to challenge a 
decision made by a lower court."'). Because Joyner filed her notice of appeal 84 
days after the file stamp date on the judgment she appeals from her appeal must 
be automatically dismissed. 
D. Joyner's Motion For Reconsideration Did Not Extend The Time For Filing 
The Appeal 
The time for an appeal is tolled during the pendency of a timely motion for 
reconsideration. See I.AR. 14(a) (time to file notice of appeal "terminated" by 
the timely filing of a motion that "could affect any findings of fact, conclusions of 
law or any judgment"). A motion for reconsideration must be filed with 14 days. 
I.R.C.P. 11 (a)(2)(b). In addition, "when an amended judgment alters content 
other than the material terms from which a party may appeal, its entry does not 
serve to enlarge the time for appeal." State v. Ciccone, 150 Idaho 305, 308, 246 
P.3d 958, 961 (2010). 
Here Joyner filed her motion to reconsider 43 days after the entry of 
judgment. (R., pp. 161, 163.) The motion therefore did not toll the time to file an 
appeal. In addition, the motion asked for correction of a factual statement as to 
the sentence imposed on the possession with intent charge, a fact not at issue 
and ultimately irrelevant to the allegations in the petition. (R., pp. 163, 171-72.) 
The motion was more of a motion to correct a clerical error and is not a basis of a 
substantive appeal. (R., pp. 171-72 (the district court found the motion for 
reconsideration untimely but elected to correct the factual error regarding the 
5 
sentence).) Because the motion to reconsider was not timely and did not 
substantively challenge the grounds for denying the petition, it did not toll the 
time for filing the appeal. 
E. Even If This Court Had Jurisdiction To Review The Correction In The 
Amended Dismissal Joyner Has Failed To Show Error 
In the original dismissal the district court stated in the procedural history 
that it granted Joyner's Rule 35 motion and reduced the original sentence of 13 
years with ten fixed for possession with intent to deliver to a sentence of ten 
years with seven fixed. (R., p. 152.) In fact, the court had not modified the 
overall length of the 13-year sentence but reduced the determinate portion from 
ten to seven years fixed. (Appendix C.) The court's recitation thus understated 
the actual reduced sentence by three indeterminate years. The length of the 
reduced sentence is unmentioned in any of the court's analysis of Joyner's 
claims. (R., pp. 153-58.) The court corrected its erroneous recitation of the 
reduced sentence in its amended dismissal. (R., pp. 171-73, 179.) No other 
corrections or changes to the dismissal were made. (R., pp. 171-80.) 
On appeal Joyner indicates that she would like the shorter sentence. 
(Appellant's brief, pp. 1-2.) Although her desire is understandable, she has failed 
to cite to any record or law that would allow or require the judge's mistaken 
recitation of the reduced sentence to constitute an actual, further reduction in the 
sentence. Thus, even if this Court has jurisdiction to review that correction of the 
court's clerical error, Joyner has failed to show error on appeal. I.A. R. 35; State 
v. Zichko, 129 Idaho 259, 263, 923 P.2d 966, 970 (1996) (issues unsupported by 
6 
both argument and legal authority will not be addressed on appeal); State v. 
Mowrey, 128 Idaho 804, 805, 919 P.2d 333, 334 (1996) (appellant has burden of 
showing error from record). 
CONCLUSION 
The state respectfully requests this Court to dismiss this appeal. 
DATED this 26th day of June, 2012. 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this 26th day of June, 2012, I caused two 
true and correct copies of the foregoing BRIEF OF RESPONDENT to be placed 
in the United States mail, postage prepaid, addressed to: 
JULIE JOYNER 
IDOC #28256 
SBWCC Unit Q 
13200 S Pleasant Valley Road 
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IN THE COURT OF APPEALS OF THE STATE OF IDAHO 
Docket No. 34655/34656 
RECEIVED 
JUN OJ. 2008 
ATTORNEY GENERAL'S OFFICE 
CRIMINAL DIVISION 
STATE OF IDAHO, ) 2008 Unpublished Opinion No. 490 
) 
Plaintiff-Respondent, ) Filed: June 2, 2008 
) 
v. ) Stephen W. Kenyon, Clerk 
) 
JULIE J. JOYNER, ) THIS IS AN UNPUBLISHED 
) OPINION AND SHALL NOT 
Defendant-Appellant. ) BE CITED AS AUTHORITY 
Appeal from the District Court of the Sixth Judicial District, State of Idaho, 
Bannock County. Hon. David C. Nye, District Judge. 
Judgments of conviction and concurrent unified sentences of thirteen years, with 
ten years determinate, for possession of methamphetamine with intent to deliver, 
and ten years, with seven years determinate, for forgery, affirmed; order denying 
I.C.R. 35 motion for reductj_on of sentences, affirmed. 
Molly J. Huskey, State Appellate Public Defender; Sara B. Thomas, Chief, 
Appellate Unit, Boise, for appellant. 
Hon. Lawrence G. Wasden, Attorney General; Kenneth K. Jorgensen, Deputy 
Attorney General, Boise, for respondent. 
PERCURIAM 
In these consolidated cases, Julie J. Joyner appeals from her judgments of conviction and 
concurrent unified sentences of thirteen years, with ten years determinate, for possession of 
methamphetamine with intent to deliver, Idaho Code § 37-2732(a)(l)(A), and ten years, with 
seven years determinate, for forgery> LC. § 18-3601. She also appeals the denial of her Idaho 
Criminal Rule 35 motion for reduction of the sentences. We affirm. 
Where a sentence is within the statutory limits, it will not be disturbed on appeal absent 
an abuse of the sentencing court's discretion. State v. Hedger, 115 Idaho 598, 768 P.2d 1331 
(1989). We will not conclude on review that the sentencing court abused its discretion unless the 
sentence is unreasonable under the facts of the case. State v. Brown, 121 Idaho 385, 825 P.2d 
482 (1992). In evaluating the reasonableness of a sentence, we consider the nature of the of0'vo 
0" ,p 
1 ..__, 
and the character of the offender, applying our well-established standards of review. See State v. 
Hernandez, 121Idaho11'4, 117-18, 822 P.2d 1011, 1014-15 (Ct. App. 1991); State v. Lopez, 106 
'Idaho 447, 449-51, 680 P.2d 869, 871-73 (Ct. App. 1984); State v. Toohill, 103 Idaho 565, 650 
P.2d 707 (Ct. App. 1982). When reviewing the length of a sentence, we consider the defendant's 
entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 P.3d 387,391 (2007). 
A motion for reduction of a sentence under I.C.R. 35 is essentially a plea for leniency, 
addressed to the sound discretion of the court. State v. Knighton, 143 Idaho 318,319, 144 P.3d 
23, 24 (2006); State v. Allbee, 115 Idaho 845, 846, 771 P.2d 66, 67 (Ct. App. 1989). In 
presenting a Rule 35 motion, the defendant must show that the sentence is excessive in light of 
new or additional information subsequently provided to the district court in support of the 
motion. State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007). In conducting our review of the 
grant or denial of a Rule 35 motion, we consider the entire record and apply the same criteria 
used for determining the reasonableness of the original sentence. State v. Forde, 113 Idaho 21, 
22, 740 P.2d 63, 64 (Ct. App. 1987); Lopez, 106 Idaho 447,680 P.2d 869. 
Having reviewed the record, we conclude that the district court did not abuse its 
discretion in imposing Joyner's sentences nor in denying Joyner's Rule 35 motion for reduction 
of the sentences. The judgments of conviction and sentences, and the order denying Joyner'.s 
Rule 35 motion, are affinned. 
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CASE NO. CR-2007-0005029-FE 
& 
CR-2007-0002286-FE 
DECISION RE: RULE 35 MOTION 
The Defendant's Motion for Reduction of Sentence, !.C.R. 35, on case numbers CR-2007-
0002286-FE and CR-2007-0005029-FE came before the Court for hearing on December 17, 2007, 
pursuant to notice. Appearing at the hearing for the State of Idaho was Zachary G. Parris, Deputy 
County Prosecuting Attorney. Appearing for the Defendant was Timothy D. French. Prior to the 
hearing, the Court received and reviewed the Motion and copies of Certificates of Completion for 
various programs completed by the Defendant during her incarceration. At the hearing, the Court 
heard the respective arguments of counsel and took the matter under advisement. Now the Court 
issues it decision regarding the Motion. The Court DENIES the Defendant's Rule 35 Motion. 
DISCUSSION 
Defendant Julie J. Joyner was charged with two counts of forgery by a prosecuting 
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attorney's infonnation on May 3, 2007, in case CR-2007-0005029-FE. Thereafter, a Non-Court 
Binding Plea Agreement was entered into and filed with the Court on July 27, 2007, in which the 
Defendant agreed to plead guilty to the first count of forgery and the State agreed to dismiss the 
second count of forgery. The Defendant pled guilty to the first count on July 27, 2007, and the 
State dismissed the second count after which a pre-sentence investigation was ordered. On 
September 17, 2007, the Defendant was sentenced to a fixed term of seven (7) years and an 
indeterminate term of three (3) years for the forgery. 
In case CR-2007-0002286-FE, the Defendant was charged in an Amended Prosecuting 
Attorney's Information with one count of Possession of a Controlled Substance with the Intent to 
Deliver on July 27, 2007. The Defendant pled guilty on July 27, 2007, after which a pre-
sentence investigation was ordered. On September 17, 2007, the Defendant was sentenced to a 
fixed term of ten (10) years and an indeterminate term of three (3) years. The sentence in each 
case was to run concurrent with the other. On December 10, 2007, the Defendant filed a Rule 35 
Motion seeking reconsideration of and reductions of the sentences imposed. 
At the hearing, defense counsel candidly acknowledged that this Motion was not brought to 
correct an illegal sentence or to correct a sentence that was imposed in an illegal manner. It was 
brought to reduce the sentence, a plea for leniency. The decision as to such Rule 35 motions is in 
the sound discretion of the district court. State v. Copenhaver, 129 Idaho 494, 496, 927 P.2d 884, 
886 (1996). In reviewing a sentence under a Rule 35 plea for leniency, the same four criteria are 
applied as when the sentence was originally imposed. State v. Book, 127 Idaho 352, 355, 900 P.2d 
1363, 1365 (1995). Whether the Court is imposing an original sentence or reviewing an existing 
sentence, the following four criteria apply: (1) protection of society; (2) deterrence to the defendant 
and others; (3) the possibility of rehabilitation; and (4) punishment or retribution. Book, 127 Idaho 
at 354, 900 P.2d at 1365. A court will also examine additional information subsequently presented 
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to the court in support of the motion. State v. Shilojf, 125 Idaho 104, 107, 867 P.2d 978, 981 
(1994). A sentence need not serve all the sentencing goals or weigh each one equally. State v. 
Dushkin, 124 Idaho 184, 186, 857 P.2d 663, 665 (Ct.App.1993). Indeed, the primary goal in 
sentencing is, and presumptively always will be, the good order and protection of society. All other 
factors are, and must be, subservient to that end. State v. Hunnel, 125 Idaho 623, 627, 873 P.2d 
877,881 (1994). The Court finds that society must be protected from this Defendant. 
In the present case, the only additional information presented to the Court were Certificates 
of Completion showing the courses or programs completed by the Defendant since being 
incarcerated. The Court finds that these certificates have no impact on the Court's decision 
regarding sentencing, so the Court is left only to review the four criteria in light of the existing 
sentence. Each of the four criteria is discussed below. 
1. Protection of Society. Ms. Joyner has an extensive criminal history. Much of that 
history involves misdemeanors but her history does include several felonies. In 1996 she had a 
felony Controlled Substance, Possession with Intent to Deliver in Bonneville County which was 
reduced to Possession of Controlled Substance, Second or Subsequent Offense. She also had 
another identical felony in 1996 and one in 1997. She spent four years on probation for those 
offenses, without an early discharge. She was discharged from probation in September of 2003. 
Two months later, she was charged with Battery and with Possession of Drug Paraphernalia with 
Intent to Use. Both of these charges were misdemeanors, but they show that probation did not 
change her criminal behavior. She was placed on 24 months of probation for these two 
misdemeanors and violated her probation twice over the next two years, serving jail time for each 
violation. Even after spending time in the County jail on these probation violations, Ms. Joyner 
committed the instant offenses, again demonstrating that neither probation nor local jail time 
changed her criminal behavior. Ms. Joyner admitted that she "was responsible for contributing 
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to what is currently a terrible problem in our community/country- methamphetamine use." She 
has demonstrated that when she engages in illegal drug use, she presents a high degree of danger 
to society by resorting to activities that expose society to aggressive a-iminal behavior, including 
battery, telephone harassment, drug dealing, and driving without privileges. All of these facts 
weigh in favor of incarceration for a significant time rather than probation. 
2. Deterrence to the Defendant and Others. The Defendant has demonstrated a pattern of 
illegal behavior that has been ongoing for over 13 years. The two crimes for which she is 
presently sentenced forgery and possession of methamphetamine with intent to deliver. Forgery 
carries a maximum possible sentence of 14 years. Possession with intent to deliver carries a 
maximum possible sentence of life in prison - a clear indication of the Legislature's abhorrence to 
this type of conduct. A sentence of only 10 years fixed and 3 years indeterminate where life in 
prison is possible is not excessive and is an exercise ofleniency. 
3. Possibility of Rehabilitation. Ms. Joyner has been on probation, incarcerated in a local 
jail, and she has done a retained jurisdiction. She has received services related to her substance 
abuse problems at ARA in 1996, while at Pocatello Womens' Correctional Center in 1999, and at 
Road to Recovery from 2000 to 2002. Ms. Joyner reported that she always resumed using illegal 
drugs within a short time after each of the drug treatment programs. None of these rehabilitated her 
or changed her criminal behavior. Rehabilitation may be possible, but time in prison will be 
helpful in the rehabilitation process, particularly with the resources available for treatment during 
incarceration. 
4. Punishment or Retribution. The Legislature's decision to allow a life sentence as 
punishment for one of Defendant's crimes and 14 years as punishment for the other crime makes it 
clear that a sentence that will mean she spends 10 years in prison is not excessive punishment or 
retribution. Weighing all the facts and circumstances involved in this matter, this Court cannot say 
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that the original sentence is inappropriate or excessive. 
The Court, having reviewed the Defendant's motion, the facts of the case and the four 
criteria listed above, finds no fault with the original sentences imposed upon the Defendant. 
Furthennore, no relevant additional information was presented to the Court in support of the 
motions. Weighing all the facts and circumstances involved in this matter, this Court cannot say 
that the original sentences are inappropriate or excessive. Thus, the original sentences will not be 
disturbed. Defendant's Rule 35 Motions are DENIED. 
IT IS SO ORDERED. 
DATED January 3, 2008. 
Copies to: 
Mark L. Hiedeman 
Timothy D. French 
Probation & Parole 
Records Administrator 
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APPENDIX C 
Idaho Kepos1tory - Lase Number Kesun t'age 
Case Number Result Page 
Bannock 
1 Cases Found. 
State of Idaho vs. Julie J Joyner 
No hearings scheduled 




arges: Date Charge Citation Degree Disposition 
09/13/2006 I37-2732(a)(1 )(A) Controlled 
Substance-delivery 
Arresting Officer: Foltz, Tom 
F., 2000 




Det Penitentiary: 7 
years 






02/09/2007 New Case Filed-Felony 
02/09/2007 Prosecutor Assigned Cleve Colson 
0210912007 Criminal Complaint; Delivery of a Controlled Substance, Meth, IC 37-2732(a)(1) 
(A) 
0210912007 
Affidavit Of Probable Cause; BCSO incident report #06-B3899; request for 
$20,000 bond 
0210912007 ~inute entry and order; probable cause determined; bond set $20,000; warrant 
issued; J Naftz 
02/09/2007 Warrant Issued - Arrest Bond amount: 20000.00 Defendant: Joyner, Julie J 
02/09/2007 Case Status Changed: Inactive 
0211412007 Warrant Returned Defendant: Joyner, Julie J; ORIGNAL WARRANT RETURNED 
SERVED BY BCSO 2-13-07; TO ARRN 
02/14/2007 Case Status Changed: Activate (previously inactive) 
02/14/2007 Hearing Scheduled (Arraignment 02/14/2007 02:00 PM) 
0211412007 
Hearing result for Arraignment held on 02/14/2007 02:00 PM: Arraignment/ First 
Appearance 
0211412007 
Defendant: Joyner, Julie J Order Appointing Public Defender Public defender 
Randall D Schulthies 
02/14/2007 Bond Set at 20000.00 
02/14/2007 Hearing Scheduled (Preliminary Hearing 02/27/2007 08:30 AM) 
02/20/2007 Motion to Withdraw Due to Conflict of Interest 
02/21/2007 Order on Motion to Withdraw /s/ J. White; Copies to TCA, Pros Atty, PD 
0212212007 Defendant: Joyner, ~ulie J Order Appointing Public Defender Public defender 
John C Souza; conflict aty 
0212612007 
Defendant: Joyner, Julie J Or?er Appointing Public Defender Public defender Don 
Marler; Jonh Souza had conflict 
02/27/2007 Waiver Of Preliminary Hearing /s/ Defnt 
0212712007 Hear!ng res~lt for Preliminary Hearing held on 02/27/2007 08:30 AM: Preliminary 
Hearing Waived (bound Over) 
0212812007 
Bond Posted - Surety (Amount 20000.00) Possession/ Delivery Controlled 
Substance 
03/01/2007 Hearing Scheduled (Arraignment 03/05/2007 12:00 PM) 
03/01/2007 Prosecuting Attorney Information Part I charge"Delivery of a Controlled 
Substance, Methamphetamine, IC 37-2732(a)(1)(A); Part II charge "Second or 
https://www.idcourts.us/repository/caseNumberResults.do 6/21/2012 
10ano Keposuory - Lase 1~umoer Kesun rage 
Subsequent Offense IC 37-2739". 
03/01/2007 Bond was set $5000.00 / posted 
0310512007 Hearing result for Arraignment held on 03/05/2007 12:00 PM: Arraignment/ First 
Appearance 
03/05/2007 Appear & Plead Not Guilty 
03/05/2007 Hearing Scheduled (Pre-trial Conference 05/14/2007 04:00 PM) 
03/05/2007 Hearing Scheduled (Jury Trial 05/22/2007 09:30 AM) 
03/08/2007 Request for Discovery; Cleve Colson aty for State 
04/04/2007 Response to Request for Discovery and Inspection; PA - Cleve Colson 
05/14/2007 Hearing result for Jury Trial held on 05/22/2007 09:30 AM: Hearing Vacated 
0511412007 
Hear!ng result for Pre-trial Conference held on 05/14/2007 04:00 PM: Interim 
Hearing Held 
05/14/2007 Hearing Scheduled (Further Proceedings 05/29/2007 01 :30 PM) 
0512912007 
Hearing result for Further Proceedings held on 05/29/2007 01 :30 PM: Hearing 
Vacated 
05/29/2007 Hearing Scheduled (Pretrial Conference 07/23/2007 04:00 PM) 
05/29/2007 Hearing Scheduled (Jury Trial 07/31/2007 09:30 AM) 
06/15/2007 Waiver Of Speedy Trial; Tim French aty for dfdt 
07/23/2007 Hearing result for Jury Trial held on 07/31/2007 09:30 AM: Hearing Vacated 
0712312007 Hear!ng result for Pretrial Conference held on 07/23/2007 04:00 PM: Interim 
Heanng Held 
0712512007 
Amended Prosection Attorney's Information; Charge "Possession of a controlled 
substance with intent to deliver, meth, IC 37-2732(a)(1)(A)" 
07/27/2007 Plea is entered for charge: - GT (I37-2732(a)(1)(A) Controlled Substance-delivery) 
0713012007 
Minute entry and order; hearing held 7-27-07; amended info filed; dfdt changed 
plea to guilty; PSI ordered; sentencing set; J Woodland 7-27-07 
08/02/2007 Hearing Scheduled (Sentencing 09/04/2007 01 :30 PM) 
0911012007 Hearing result for Sentencing held on 09/04/2007 01 :30 PM: Minute Entry & 
Order, sentencing continued; /s/ .I Nye, 9-7-07 
09/10/2007 Hearing Scheduled (Sentencing 09/17/2007 01:30 PM) 
0911712007 
Ch~nge Plea To Guilty Before Hit (137-2732(a)(1)(A) Controlled Substance-
dehvery) 
Sentenced To Incarceration (137-2732(a)(1)(A) Controlled Substance-delivery) 
09/17/2007 Confinement terms: Penitentiary determinate: 10 years. Penitentiary 
indeterminate: 3 years. 
09/17/2007 Case Status Changed: closed pending clerk action 
Hearing result for Sentencing held on 09/17/2007 01 :30 PM: Minute Entry & 
09/19/2007 Order, sent: 10 years fixed, 3 years indeterminate, to run concurent with case 
number CR2007-5029, bond exonerated; Isl J Nye, 9-18-07 
09/21/2007 Surety Bond Exonerated (Amount 20,000.00) 
09/26/2007 Appealed To The Supreme Court 
09/26/2007 NOTICE OF APPEAL; Timothy D. French, Public Defender for Julie J. Joyner 
0912612007 MOTION TO WITHDRAW AND MOTION FOR APPOINTMENT OF STATE 
PUBLIC APPELLANT DEFENDER; Tim. French 
0912612007 
ORDER GRANTING MOTIN TO WITHDRAW; Don T. Marler Granted to 
withdraw. s/J. Nye on 9-26-07 
1010412007 
ORDER GRANTING MOTION TO APPOINT STATE APPELLATE PUBLIC 
DEFENDER; s/J. Nye on 10-4-07. 
1010412007 
CLERK'S CERTIFICATE OF APPEAL Lodged by Diane on 10-5-07. Mailed to 
Supreme Court and Counsel on 10-5-07. 
1011512007 
IDAHO SUPREME COURT; Filing of Clerk's Certificate received in SC on 10-10-
07. 
1011512007 IDAHO SURPEME COURT; Notice of Appeal, Docket# 34655. Clerk's Record 
and Reporter's Transcript must be filed before 1-2-08 (5 weeks prior 11-28-07) 
1011812007 
REPORTER'S TRANSCRIPT Lodged by diane on 10-18-07 for Change of Plea 
hearing held 7-27-07 and Sentencing held 9-17-07. 
https://www.idcourts.us/repository/caseNumberResults.do 
ntgt: LUI j 
6/21/2012 
mano Keposnory - L,aSt:: 1~ urnucr r-.c:;uu r a.gc 
1012412007 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT MAILED TO COUNSEL; 
Molly Huskey and Lawrence Wads en on 10-25-07. 
1111112007 IDAHO SUPREME COURT; Filed Motion to Consolidate - Due Dates Suspended. 
IDAHO SUPREME COURT; Transmittal of Document. Order Granting Motion to 
1111112007 
Consolidate Granted. Nos. 34655 and 34656 shall be consolidated for all 
purposes under 34655. The Clerk's Record and Reporter's Transcript shall be 
filed with this Court on or Before 1-2-08. 
1112712007 CLERK'S RECORD AND REPORTER'S TRANSCRIPT MAILED TO SUPREME 
COURT on 11-27-07. 
IDAHO SUPREME COURT; Appeal Record received in Supreme Court on 11-28-
1211012007 07. Appellant brief is due by 1-9-08. Exhibits and Transcripts received. Any 
Additional Documents must be Augmented. 
1211012007 Rule 35 Motion; Tim French aty for dfdt 
12/1012007 Hearing Scheduled (Motion 1211712007 01 :30 PM) 
1211912007 
Hearing result for Motion held on 12/1712007 01:30 PM: Minute Entry & Order, 
court took Rule 35 motion under advisement; Isl J Nye, 12-17-07 
0110812008 Decision Re: Rule 35 Motion; court DENIES the motion; Isl J Nye 
0112912008 REPORTER'S TRANSCRIPT RECEIVED BY; Diane on 1-29-08 for Rule 35 
Hearing held 12-17-07. Mailed to Surpeme Court and Counsel on 1-31-08. 
IDAHO SUPREME COURT; Briefing Due Dates Suspended; Order Granting 
0113012008 Motion to Augment and to Suspend the Briefing Schedule. District Court Clerk 
shall prepare the Transcript for Rule 35 Hearing held 12-17-07. 
0211212008 Amended Decision Re: Rule 35 Motion; court reduced from 10 years fixed and 3 
indeterminate to 7 years fixed and 6 years indeterminate; Isl J Nye, 2-11-08 
0211212008 
Sentenced Mo?ifiedSentence modified on 21612008. (I37-2732(a)(1){A) Controlled 
Substance-delivery) 
0410112008 ***AMENDED NOTICE OF APPEALI;**** Timothy D. French, Atty for Dfdt. 
MOTION TO WITHDRAW AND MOTION FOR APPOINTMENT OF STATE 
0410112008 PUBLIC APPELLANT DEFENDER FOR RULE 35; Timothy D. French, Atty for 
Dfdt. 
0410112008 
AMENDED CLERK'S CERTIFICATE OF APPEAL; signed and mailed to Supreme 
Court and Counsel on 4-18-08. 
0411712008 IDAHO SUPREME COURT; Motion to Augment Filed with SC on 4-15-08. 
( Documents Attached to SC Motion) Due Dates are not suspended. 
0411712008 
ORDER GRANTING MOTION TO WITHDRAW FOR APPEAL OF RULE 35 
DECISION; sl J. Nye on 4-15-08. 
0411812008 
AMENDED CLERK'S CERTIFICATE OF APPEAL; signed and mailed to SC and 
Counsel on 4-18-08. 
0510712008 IDAHO SUPREME COURT; Transmittal of Document. Order Re: Amended 
Notices of Appeal and Augmention of Clerk's Record. 
0510712008 
IDAHO SUPREME COURT; Amended Clerk's Certificate Filed, received in SC on 
5-6-08. 
0610412008 IDAHO SURPEME COURT; Acknowledgment of Receipt of Opinion. Signed and 
mailed back to SC on 6-4-08 
IDAHO SUPREME COURT UNPUBLISHED OPINION filed 6-4-08. Judgments of 
conviction and concurrent unified sentences of 13 yrs. with 10 yrs. determinate, 
0610412008 for possession of methamphetamine with intent to deliver, and 10 yrs. with 7 yrs 
determinate, for forgery, AFFIRMED; Order denying 35 Motion for reduction of 
sentences, AFFIRMED. 
0910812008 IDAHO SUPREME COURT; Acknowledgment of Receipt signed on 9-8-08. 
Mailed back to SC on 9-8-08. 
0910812008 Remittitur; Unpublished Opinion filed 6-2-08 AFFIRMED. 
0410812009 Order Granting Motion for Appointment of Counsel; Isl J Nye, 4-8-09 
0410812009 
Order Re: Partial Payment of Court Fees (prisoner); def has no assets and need 
, not pay any fee at this time; Isl J Nye, 4-8-09 
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